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NOTICE  OF  CONFIDENT"^   ^    "         PERSON        fc£M8vE  OR  STRIKE  ANY  OR  ALL 

OF  THE  FOLLOWING  \f^^^  FILED  iN^ftg^tlill&'^ORDS:2  SOCIAL 


SECURITY  NUMBER  OR  YOUR  ^^^^E  NUMBER. 


XTO  REV  PROD  88  (7-69)  PAID  UP  (04/17/07)B 

OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  _2_  day  of  September,  2008,  between  Johnny  M.  Ponder  and  Brandf  Diane  Ponder,  husband  and  wife 
Lessor  (whether  one  or  more),  whose  address  is:  5740  Rosalyn  Drive,  Watauga,  Texas  76148,  and  XTO  Energy  Inc.,  whose  address  is-  810 
Houston  St,  Fort  Worth,  Texas  76102,  Lessee,  WITNESSETH: 

^ii6^ considerattonof  ten  dollars  and  other  valuable  consideration,  receipt  of  which  is  hereby  acknowledged,  and  of  the  covenants  and 
ifl3^?ere!?^r  stained,  does  Hereby  grant  lease  and  let  unto  Lessee  the  land  covered  hereby**  the  purposes  and  with  the 
S 8S£Xi£lf 1J^J5JM'!!!l&  !nd  for'  Producing  and  owning  oil,  gas,  subhur  and  all  other  minerals  (whether  or  not  srnilar  to 

i£f%£i  3 ^^^S^S^S^tS^  toH#  sur^ys  on  ^®nd,  lay  pipe  lines'  establish  and  utilize  facilities  for  surface  or  subsurface 
Kj?wL°  Jalt  ^terJ  constnJCt  foads  and  bridges,  dig  canals,  build  tanks,  power  stations,  telephone  lines,  employee  houses  and  other 
S55SS?fSS«^S  M'  necesW  or  useful  in  Lessee's  operations  in  exploring,  drilling  for,  producing,  treating,  storiig  and  transporting  minerals 


\f     \i   7      — ~t\  " — 1~     .  . ,         •***.'  'J  u,JlMU"1  »"  »  " »i  i*uij  isccu  nuu  vvnuur  s  Lien  aaiea  aepiemoer  JU,  lyyJt  irom  D>on 

Van  Murry  and  wife  Velma  Pearl  Murry  to  Johnny  M.  Ponder  and  Brandi  Diane  Ponder,  recorded  thereof  in  Volume  13448,  Pase  321,  Deed 
Records,  Tarrant  County,  Texas  and  amendments  thereof,  including  streets,  easements  and  alleyways  adjacent  thereof,  and  any  riparian  rights. 


This  is  a  non-development  Oil,  Gas  and  Mineral  Lease,  whereby  Lessee,  its  successors  or  assigns,  shall  not  conduct  any  operations,  as  defined 

XJS^J  „VUI5!ce  °f  SVA  l*1"18,  ?0W5v?r'.L""e  sha."  ha™  *e  ri«h(  t0  P°o1  or  unitiz*  saW  lands»  or  P»rt  thereof,  with  other  lands  to 
comprise  an  oil  and/or  gas  development  umt.  It  is  the  intention  of  Lessor  to  allow  Lessee  to  explore  for  oil  and/or  gas  without  using  the  surface  of 

MrtMrfth-  I         ''P*™"01'5,  Th,s  clause  80,111  tak*  Pre«d«n«  over  any  references  to  surface  operations  contained  within  the  preprinted 


aiv^SJS^^wt*8  and •nchjdJes'  in  addition  to  that  above  descnbed,  all  land,  if  any,  contiguous  or  adjacent  to  or  adjoining  the  land 
S&ySnSffSnSL??1  ^-ST6*1  orhda,mel^  Lessor  by  limitation,  prescription,  possession,  reversion,  aftenacquired  title  or  unrecoSed 
r2EJ2?°*i?  Les  ~  ^a,,preference  ?9h t  of  acquisition.  Lessor  agrees  to  execute  any  supptemental  instrument  requested  by 

h!™^H?r  LSn^H0?1^  5r  aoc"'?te  ttesCTption  of  said  land.  For  the  purpose  of  determining  the  amount  of  any  bonus  or  other  payment 
tact  sha!  rhfd£mJh^if^lr^ll,J^-r acres'  wn^r  actually  containing  more  or  less,  and  the  above  recital  of  acreage  fn  any 
o^tjnslireunder  acreage  theTeoTLessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  rights  and 

f^mm^  H^h^f^t™-'"8^  orl!°n^r.kePt  >n  force  under  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of  3  years 
&3  ft  dnfcest&&  as  operatons'  as  hereinafter  defined'  are  conducted^ said 

^<^n^irfliiS™^n«nJl^d  a9reJ^:  (a)  To  dl5yert0-?e  credit  2.f  Lessor' in  the  P*^  line  to  which  Lessee  may  connect  its  wells,  the 
SSSlrSJS&Sf  SP-  PKroted  and  sayed  ^  \essee  from  said  land,  or  from  time  to  time,  at  the  option  of  Lessee,  to  pay  Lessorthe  average 

SStoEr 5K ^!*Si^nSiS!SS!£!f *? Weite al£ ^e day  R  5  Iff  ? 106 plpe  line  or tenks  Lessor*s interest,  in etther 
SSPlxPS^  -*222_  of  the  cost  of  treating  oa  to  render  rt  marketable  pipe  line  oil;  b  To  pay  Lessor  on  gas  and  casinghead  qas  produced  from 

32  ^&)$E^&}***V  ^  of  ^  amo4nt  reaIfeed  by  Le^ee-  computed  at  the  mouth  oflie  well,  or  (2f when  Sed^LMswoff 
S^SISS  yaat'facluie  ^o^n^orottw  produc^,  Ihe  market  value,  at  the  mouth  of  the  wel,  of  2S3&.of  sudi  gas  andaurnrKaclgE^ 
S^£S.LH5[SJ,f! £K?f8ralft  .T^  »*J™*P*i  or  utilized  by  Lessee  from  said  land,  one-tenth  eTfrierTn  kind  onSSi^SSSSSt 
rinSSS^S^'rSJSSf  on  s£lphur(mined  and  marketed  the  royalty  shall  be  one  dollar  ($1 .00)  per  long  ton.  If,  at  the  expiration  of  the 
ESS?  S.ffJffiP9-0' times  tnereaftei-  there  «  anV  well  on  said  land  or  on  lands  with  which  saidland  or  any  portion  thereof has been 
52^S^.2£S£U238  2"  jy88'  S.nd  a" su^  w1 ls  are  thu  -in'  *te  tease  shal1'  nevertheless,  continue  in  force  as  though  operations 
^rSn?  f0ndu2!d  on  ¥®  l5nd  for  stl  ton9  as  said  are  shut-'n.  and  thereafter  this  lease  may  be  continued  in  force  as  If  no  shut-in  had 
rSW£Sran*  and  agre^,to  use  reas°nable  diUgence  to  produce,  utilize,  or  market  the  minerals  capable ^fbeing ^produced llSn 
f^faSfcuM*?6  exercBe  of  s.uch  dnjgence,  Lessee  shall  not  be  obligated  to  install  or  furnish  facilities  other  than  well  Ses and o£Ky 
^K^SfP^^H^  V81^'  8SL<"8Me  *!!nk'  ail2  sha" 001  be  re?uired  t0  "»* labor  trouble  or  to  market  gas  upon items wkSSS 
S,rin^hlftiaLa«Lfinme  or,inies  a1t?rtne  expiSt1oni>f.the  priman/  tem1' a"  sucn  wells  a"2  shut-in  for  a  period  of  nJiety TconsecunVe^ daysand 
iSSS  S^J?le#Tlere  are  no  operatlons  on  said  land,  then  at  or  before  the  expiration  of  said  ninety  dayperiod,  Lessee  ahalraTor  tender  by 

SSilJtaSrtii8!88,  l*£*a$'  a  %un!  equual  to  ,one  ^o"8!  i$1  -°°)  for  eacn  ^  of « then  covered  hereby.  Lessee  shal  make  like 
paymente  or  tenders  at  or  before  the  end  of  each  anniversary  of  the  expiration  of  said  ninety  day  period  if  upon  such  anniversary This  tease ^  is 

CTn^^  Ea<*suchpaymenTor^ 

KJStort1!? acymhni  W?"d  b$  entitled  to  receive  the  royalties  which  would  be  paid  under  this  lease  if  the  wells  were  producing,  and  rnay  be 
JiSSJ^IlJ^in^i?  dlp?cted ^  Lessor,  or  its  successors,  which  shall  continue  as  the  depositories,  regardless  ™ Snmcm ™ i  the 

taZTL&Sli^  S&J^l^S^^T  pay?  Kr  tenderB  W"  royalty-  ^  or  m?re  paffies  are- 6r  c«m  to  be  erSSSC  recede 
^r'ifflffn^^Jfiir^?^8!  me^od  °' payment  herein  pipvjded,  pay  or  tender  such  shut-in  royalty,  in  the  manner  above  specified, 
£22  JSSKil  ^«£fJl!slr  ?fParate^  to  each  in  accordance  with  their  respective  ownerships  thereof;  as  Lessee  may  elect.  Any  paymen 
r2E?!l2S^J?J!Sde  ^  ^clordJ?,t.of*Le^selde,50Si,ed  in  toe  mail  or  delivered  to  the  parly  entitled  o  receive  payment  or  to 7B depo^sitory 
h^?7n^h/^«n^  1381  date  felPfy"»*  N^rt        sha«  impair  Lessee's  right  to  release  as  provfild  n  paragraph^ 

SSS  of SS  S,°sevl^ms^^&  ^  ^  for  Payment  hereunder  sha" rest  exdus^  on  ^  oSniTcr 

teas!  anrf/or^ii^  option  to  pool  or  unitize  any  land  .covered  by  this  lease  with  any  other  land  covered  by  this 

a22£I      an^/0fner  ten^'  ,tease- OT  tea5esj  as  t0  any  or  aB  minerals  or  horizons,  so  as  to  establish  units  containing  not  more  than  80 
XfiSifS?!;  SS?  1° /o  tolerance;  provided,  however,  units  may  be  established  as  to  any  one  or  more  ho^sTeUSZ  be 

oftte3^^^^ 

Smm9iS  Sm^Sfk  ?£^?it042lflasii<22  V  hydroca*°ns  (condensate  which  are  not  l^uids  in  the  subsurface  reservoir,  (3) 
r^m^Sft^fe^  al93i  wett  by  ^e  conservator,  agency  having  urisdiction.  If  larger  units  than  any  of  those  herein 

PS22S^f!heriat4*,e  1  mi?  established,  or  after  enlargement,  are  permitted  or  required  under  any  governmental  lute  or  order  for  the  drilina i  or 
KSi^^r^i!^?^^"'  ?r£r^tainmg  maximum  allowable  from  anywellto  be  drilled,  drilling,  or  already  dn1ted?any  such  uStrov 
be  established  or  enlarged  to  confonn  to  the  size  permitted  or  requ  red  by  such  governmental  order  or  rule  Lessee  shall exercise  saW  orSorlS 

orc-vteton  thin  ^S^SShSStJfS^^S^JS^  ^ '^ment  or  instruments  but  if  said  instalment  or  instruments  make  no  such 
KsTd  bv  ^ssSS^  instrument  or  instruments  are  so  filed  of  record.  Each  of  said  options  may  be 

IsteW^ed^Jithlr^n £nri  nr  ^S^^n^f  pKjMse  « in  force,  and  whether  before  or  after  operations  or  production  has  been 
hlreu^  included  in  the  unit,  or  on  other  land  unitized  therewith  A  unit  established 

lre-unrer  ,?n  PetyaW  and  effoctive  for  an  purposes  of  this  ease  even  though  there  mav  be  mineral  rovaltv  or  leasehold  interests  in  lanrf* 
*£i!£2? ^^SJS^SS^  V™  o^ynitfeed.  Any  operations oon9duded  offS^ 

hi  BSSu^:  thepayment  of  royalty,  operatons  conducted  upon  said  land  under  this  lease.  There  shall  be  allocated  to  ttwtandamred 
K ^5aK^nena^.fnU£Lllnrt  (or  *?  V*  S!^^  tract  withln>e  unit  if  this  lease  covers  separate  tra(^wrth£1 ttTe  uni0^at%OMrton 
of  the  total  production  pf  unrteed  minerals  from  the  unit,  after  deducting  any  used  in  lease  or  unit  operations  which  the  number of  surfaceacn^ 

*e  unitbea^  to  tie  toXumb^bS 
K  ^^m^^II^11  ^.<»nsidered  for  all  purposes,  including  payment  or  delivery  of  royalty,  overriding  royalty  and  any  other  pavmente 
fliSfS^S^^^JS^i  P*0**"    unitt»d  minerals  from  frie  land  to  which  allocated  in  the  am  mmner  w  VwSS  produced 
mereftom  under  the  terms  of  this  lease.  The  owner  of  the  reversfonary  estate  of  any  term  rovaltv  or  mineral  esfa^Mre^n^n^n^^^rf 

^n5^«*LalnIun^n^nder  Hn,ch.'n^es  tend  not  °°vered  by  to*  lease  shaif  not  have  the  effect  of  exchanging orltansfem'ng  any 
n^SlteStn^SS  8^ffiJSlh<St  ,,m^?°n'  any  shut-in  royalty  which  may  become  payable  under  this  lease) ^eSeen  pSues%hg 
SS^mviri^^^  part^  ownng  interests  In  land  not  covered  by  thisfease.  Neither  shall  it  impairthe  righTof  Ustee™ 

^SSS  miESffi  „nScPeaS9^5ihJ  ^ereofl  exceRl  tha*  Lessee  may  not  so  release  as  to  lands  within  a  unit  while  there  are  operafons  thereon  for 
unitized  minerals  unless  aB  pooted  leases  are  released  as  to  lands  wfth h  the  unit.  At  any  time  while  this  lease  is  in  force  Lessee  mav  dfeaoivp 
t^^S^WJTW^  by  filing  for  record  in  the  public  office  where  this  lease  is  recorted  a ^ Srafon  to  fc^cl^haKmere 
SiSirtUnn^!ln3ineralsi)^n9  P-rod,i0?  ^m  such  unit.  Any  unit  formed  may  be  amended,  re-formed,  reduced  on enKd  by ^  LeVsee  at  te 
Sffih^SJ^^  PS8Sr?i8  onflinaAomiin5.thereof  by  filing  an  appropriate  instument  of r^fn TthepuMc  offfce  ^ 

tono^sanv^  of*is  Paragraph  4.  a  unrtonce  established  hereunder  shall  remain  iSforoVso 

nSSAfe  «i  kit?6  suPI601  thereto  shall  remain  in  force.  If  this  lease  now  or  hereafter  covers  separate  tracts,  no  ooolina  or  unitization  of  rovattv 

mis  lease  out  Lessee  shall  nevertheless  have  the  nght  to  pool  or  unitize  as  provided  in  this  paragraph  4  with  consequent  allocation  of 


«*#*3»^^  preparing  the  drillsite  location 

for  or  in  an  endeavor  to  olA  nSdudton  of  o%>^^^  or  rePa'nn9  of  a  wrt  in 

whether  or  not  in  paying  quantities.  p  minerals,  excavating  a  mine,  production  of  oil,  gas,  sulphur  or  other  mineral, 

7.  Lesse 
all  operations 

and  successive  assigns.  No  change  or  division in  the mwienjSafwiS  SStS^SSP^PSSl the  parties  neret0,  tne,r  neirs-  successors,  assigns, 
shall  increase  the  obligations  ordffinlshfoerEK  ft fiJSSSElS  ^moJleys'  Mff  Part  thereof,  howsoever  effected 
SSSiSS1'.  Notwithstanding  any  othe?aTO 

change  or  division  in  the  ownership  of  said  land  or  ^enS^^^^^SS^r  JEf  ^L°Lor  Lessee,  its  successors  or  assigns,  no 
be  binding  upon  the  .then  record  owner  of  tills  tease  uen^^^  howsoever  effected,  shall 

principal  place  of  business  by  Lessor  or  Lessor's  heirs  uSK  ?2inT^ffiiH1fefl^^^8llch  recon:,  owner  *  his  ™  I* 
or  duty  certified  copies  of  the  instruments  which  have  been  ttSffSiS^ShSSh  258?  or  dKTO'  suPP°rte<i     either  originals 

court  records  and  proceedings,  transcripts  or  other  documents a*  shSi hLTSE5  S1  ev,dence  fuch  change  or  division,  and  ofsuch 
validity  of  such  change  or  division.  na^^^Sm^SSSS^SSm^f  %S£$JZ  SJRfS1 0f  w*"**  °wner  to  establish  the 
ortendersuchroyaffes,  or  other  money's,  or  part  Ih^toKffio^ 

O    In  *Ra  1  ..... 


»ase  is  canceled  for  any  cause,  it  shall  nevertheless  remah  Tn  fame  and  effect JSTflKSJS  Pf^™  a"  JF5  °WK>n*  hereunder.  If  this 
operaiwns  to  constitute  a  drilling  or  mwhiS  KE^  each  we  as  to  which  there  are 

such  acreage  to  be  designated  by  Lessee  as  neanVaa ^raSEabff  RS?  ffi,  S^6?™  ™9ila,£nsi.  (bHin  no ,? vent  less  *at  forty  acres), 
existing  spacing  rules  require;  andfe)  anypart of  sairflandSded  h  a  rSniiriTni?™  JShreh2entered  at  ^e  we  OT  in  sucn  shape  as  then 
easemenfe  on  said  land  as  are  necessarVto  opera^^  Lessee  sha"  also W  such 

surface  facilities  necessary  or  convenient  for  current operation?      ^  and  shaB  not  te  rec,u,red  *°        or  remove  a"y  existing 

interests  hereulW  W^*?^01  alJ  P«J™  whomsoever.  Lessor's  rights  and 

agrees  that  Lessee  shall  have  iSEffS  iny  time  to  LTor  r^^  and  2?er  «i  said  land,  but  Lessor 

nghte  of  the  holder  thereof  and  to  deduct aimunb  so  ^%mm!SSifSiSS!ii!S  £22Sf  afteSt  ™*<#i  and  be  subrogated  to  the 
and/or  assigns  under  this  lease.  If  this  lease  covers  al fess Interest ?n 85 & Pn«  ?lK^te^ab,e  or  wb*ch  may  become  payable  to  Lessor 
entire  and  undivided  fee  simple  estate ^SvSSrSSSR  5  fe  herein  sdkSS  or ffSf^1  ?  aS»  PaS  of  «« 'and  than  the 
moneys  accruing  from  any  part  as  to  which  this  teaMravereless thai, T^&t^Jl^S!^^^^  then  W****  and  other 
toren,  rf  anv-  by  this  lease,  bears  to TthTvSiote  and^divkled  fei^ K^toatn1b^  Pa,3i,only    the  Proportion  which  the  interest 

(whether  or  not  owned  by  Lessor)  shall  be  pakl  out  oft Ke  rova^  herein  orolldS^i*  *S  t3^  Interest  bV  this  lease 

without  regard  to  whether  it  is  executed  by  all  those  nanVed  iherein  asTesso?  3 1  be  bind,n9  upon  each  party  who  executes  It 

wellp^^^ 

^hether  or  not  subsequently  determined  to  beTrroM  or  wte  or  regulation, 

reasonabte.confrol  of  Lessee,  the  primary  term  hS  shall  be^^^  financial)  beyond  the 

days  folding  the  rerr^ 

tend,oL[M 

deemed  the  same  as  the  drilling  of  a  new  well.  re-entry  and  use  by  Lessee  of  any  existing  well  and/or  wellbore  shall  be 

giv,na|oMa  finbe0,dLeesseS'        ™*  >°  >V  Lessee 

quantities  and  the  date  such  well  Is  shut-in  shall  be  wh2n  ^M^gSfS^m^StoT' '     '  °apab'e  °' pr0ducin9  in  payin9 

be  limited  and  Lessee  may  encounter  difficulty  securina  surface i  K?^nll^r  Sfflt  surfa°e.  locations  for  well  sites  in  the  v  cinity  may 
US9'  ^working  or  other  operations  are T^ffir  lirtS^  SSotal^  in  £  d  SSor^Ei"  ^ff  Therefore/since 
such  operations  conducted  at  a  surface  location ^  off <  of  said  land  nr  ^  SnLnJ ^ u-  ^er  teases  in  the  vicinity,  it  is  agreed  that  any 
lease  provided  that  such  operafi^™ri^ffi^  Jai,d11-are  P°oled  in  accordance  with  this 

operations  under  said  land  or  lands  pooled" herewith  shalffo^ ^DumSfiifl &  £L£U£°Sf  of  dJ1ll,n9'  reworking,  producing  or  other 
liothing  contained  in  this  paragraph  fe  intended  to  Kfy  anv  onsaid  land, 

lease,  except  as  expressly  stated  "wuiiy  dny  surrace  restrictions  or  pooling  provisions  or  restrictions  contained  in  this 

to  extendi!  BKlSn^^  to  the  Lessee,  its  successors  and  assigns 

primarv  term  by  delivery  ymnM^ZSS^^m^^^m^  ^tSSSH  ZK  b?hextrcised  a«V«me  during  the  Inffil 
ShJfl  7hLesSi?J of  exercise  of  the  option.  In  the ?Swri [Lessee  examto  thCTSnaS2i  Jie  bo"us  payment  shall  constitute 

above,  then  all  terms  of  this  lease  Am  remain  in  full  forceand  aSSlfft^tti^  %%  %^U^ment  provided  for 

IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 


LS8S0R:  Johnny  M.  Ponder 


STATE  OF      \.0*aJ\  } 
COUNTY  OF^  rr/i,Jr  \**' 


LESSOR:  Brandi  Diane  Ponder 


(ACKNOWLEDGMENT  FOR  INDIVIDUAL) 


This  instrument  was  acknowledged  before  me  on  the  S  day  of  f^pWI^v-  20^by 
 Johnny  M.  Ponder  and  Brandi  Diane  Ponder,  husband  and  wife  


Seal: 


Notary  Public.  State  of  Tews 
My  Commission  Expires 
Moron  11,2012 


Signature  _  Bz^r^-     (*A  ^f 
/  Notary  Public 

Printed  6f?j^    Cuyyf^  &mxrf 


